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TAX 
 
Biden Tax Proposals Expected to Raise $3.8 Trillion According to Think Tank Analysis 
 
Key Point 
 Former VP and Democratic Presidential Candidate Biden’s tax proposal is projected by AEI to raise $3.8 

trillion over the next 10 years, while the Tax Policy Center projects it to raise over $4 trillion. 
 
According to new analysis done by the center-right think tank AEI, tax proposals by Democratic 
Presidential Candidate and former VP Biden are expected to raise about $3.8 trillion over the next 10 
years.  This compares to a similar estimate in March by the left-leaning think tank the Tax Policy Center, 
which estimated the proposals would raise more than $4 trillion over the next 10 years. 
 
AEI estimated that Biden’s proposals would increase taxes, on average, for households at every income 
level and make the federal tax code more progressive; and that the tax increases would primarily fall on 
the top one percent of income earners. 

 
This Week In Congress 
 

Senate – The Senate passed H.R. 1957, which is the legislative vehicle for the Great 
American Outdoors Act (S. 3422), which funds the Land and Water Conservation Fund to 
address maintenance and capital backlogs at parks and other public lands. The Senate 
confirmed Justin Reed Walker to be a U.S. Circuit Court Judge for the District of Columbia. 
 
House – The House met in pro forma session, with committees holding hearings and 
markups. The House Judiciary Committee favorably reported the Justice in Policing Act 
(H.R. 7120), which deals with policing reform. The House Transportation and Infrastructure 
Committee favorably reported the INVEST in America Act (H.R. 2), a $494 billion surface 
transportation reauthorization bill. 
 

Next Week In Congress 
 

Senate – The Senate is expected to consider the Just and Unifying Solutions to Invigorate 
Communities Everywhere (JUSTICE) Act (S. 3985), which is a policing reform bill. The 
Senate may continue its consideration of pending nominations. 
 
House – The House is expected to consider the Justice in Policing Act, the Washington, 
D.C. Admission Act (H.R. 51), and a resolution to disapprove the Department of 
Education’s 2019 student loan forgiveness rule (H.J. Res. 76). 

http://www.williamsandjensen.com/
https://www.taxpolicycenter.org/publications/analysis-former-vice-president-bidens-tax-proposals
https://www.aei.org/wp-content/uploads/2020/06/An-Analysis-of-Joe-Bidens-Tax-Proposals.pdf
https://www.congress.gov/bill/116th-congress/house-bill/1957
https://www.congress.gov/bill/116th-congress/senate-bill/3422
https://www.congress.gov/bill/116th-congress/house-bill/7120
https://www.congress.gov/bill/116th-congress/house-bill/266?q=%7B%22search%22%3A%5B%22hr+266%22%5D%7D&s=1&r=1
https://www.congress.gov/bill/116th-congress/senate-bill/3985
https://www.congress.gov/bill/116th-congress/house-bill/51
https://www.congress.gov/bill/116th-congress/house-joint-resolution/76
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For businesses, the Biden proposals would: 
 increase the corporate income tax rate from 21% to 28%; 
 reduce the deduction for global intangible low-taxed income (GILTI) to 25% (as a result, the 

effective tax rate on GILTI would rise to 21%); 
 enact a 15% minimum tax on larger corporations’ book profits; 
 eliminate numerous deductions, including for direct-to-consumer drug advertising and 

deductions for fossil fuel companies, as well as limit several deductions for the real estate 
industry; and 

 restore the energy investment tax credit. 
 
For individuals, AEI indicates that nearly all of the income and payroll tax increases target the top 1 
percent of taxpayers, with tax filers in the 95 percent to 99 percent and the top 1 percent facing a tax 
increase due to income, payroll, and corporate tax changes. 
 
The majority of revenue comes from tax increases that: 
 apply Social Security taxes to earnings by Americans above $400,000; 
 repeal Tax Cuts and Jobs Act (TCJA) tax cuts for individuals earning above $400,000, including 

raising the top individual tax rate to 39.6%;  
 limit the value of individual itemized deductions; and  
 tax capital gains as ordinary income (at top rate of 39.6%) for taxpayers earning more than $1 

million annually.  
 
Senate Democrats Express Concern IRS Failed to Audit Rich Taxpayers 
 
Key Point: 
 Senate Democrats wrote a letter to IRS Commissioner Rettig expressing concern over failures to audit high income 

taxpayers. 
 
Twelve Senate Democrats have written a letter to Internal Revenue Service (IRS) Commissioner Rettig 
in response to a watchdog report claiming the IRS has failed to collect $45.7 billion in taxes from high 
income earners who did not file returns over a three year period. The effort was led by Senate Finance 
Committee Ranking Member Wyden (D-OR), and the letter was signed by eleven other Committee 
members including Senators Brown (D-OH), Whitehouse (D-RI), and Stabenow (D-MI).  
 
The watchdog group claims the IRS has failed to audit 879,415 high income taxpayers who failed to file 
a complete tax return between 2014-2016. The letter called on the IRS to offer an explanation as to why 
they have failed to audit these taxpayers and if the IRS has updated their guidance to address this issue. 
The letter states “[a]llowing nearly 900,000 households to skirt their filing obligations is an affront to 
basic fairness for the 150 million taxpayers, many of them middle class, who complied with the law and 
filed their taxes.  As we are sure you can appreciate, if enough taxpayers perceive the enforcement of our 
tax system to be either capricious or unjust, our long-successful system of voluntary tax compliance will 
unravel.”  
 
  

http://www.williamsandjensen.com/
https://www.finance.senate.gov/download/061720-finance-dem-letter-to-irs-on-failing-to-audit-high-income-nonfilers
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SBA and Treasury Announce New PPP Guidance   
 
Key Point  
 The SBA and Treasury have announced new PPP guidance based on the implementation of the PPPFA.  

 
On June 12, the Small Business Administration (SBA) and Department of the Treasury released new 
guidance regarding the Paycheck Protection Program. This guidance implements the Paycheck 
Protection Program Flexibility Act (PPPFA), which;   

 Increases amount of time to spend PPP funds from 8 weeks to 24 weeks; 
 Reduces required payroll costs from 75% to 60%;  
 Extends exemptions based on employee availability and provides additional safe harbor for full 

time equivalent employee reductions; 
 Extends loan maturity to five years;  
 Extends payment deferral period to January 2022 in the case of a 24-month covered period; and 
 Delays employee taxes, deferral of portions of social security payroll taxes of up to 6.2%. 
   

The PPPFA has received bipartisan bicameral support and was signed into law by President Trump on 
June 5. This week, the SBA and Treasury also posted a revised, borrower-friendly PPP loan forgiveness 
application implementing the PPPFA.    
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
Federal Reserve Chairman Powell Testifies Before Congress 
 
Key Point: 
 Topics discussed in the hearings included the Main Street Lending Program, the Municipal Liquidity Facility, 

unemployment benefits, aid to state and local governments, bank regulations, and the Federal Reserve balance 
sheet. 

 
Federal Reserve Board Chairman Jerome Powell testified before the Senate Banking Committee on June 
16 and the House Financial Services Committee on June 17.  
 
In his testimony, Chairman Powell stated the country continues to face tremendous hardship brought 
on by COVID-19. He expressed concern over the sharp rise in unemployment rates and the sharp drop 
in Gross Domestic Product (GDP). He stressed low income households have experienced the sharpest 
drop in employment. He noted an easing of restrictions on mobility will allow businesses to open and 
the economy to get on track. He noted there is still significant uncertainty about the spread of COVID-
19, and he stated a full recovery will not be possible until the public is confident the virus is contained. 
Powell stressed the Federal Reserve is committed to using all tools available to solve the economic crisis. 
He noted actions to lower interest rates to near zero and efforts to purchase large portions of corporate 
securities in past months to support market function. He noted the pace of these purchases has been on 

http://www.williamsandjensen.com/
https://home.treasury.gov/news/press-releases/sm1030
https://www.congress.gov/bill/116th-congress/house-bill/7010/text
https://home.treasury.gov/index.php/news/press-releases/sm1036
mailto:CWHatcher@wms-jen.com


Williams & Jensen – Washington Update June 19, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 4 of 14 

the decline since March, and the Federal Reserve will continue their purchases of Treasury securities in 
the coming months. He explained that to stabilize short-term funding markets the Federal Reserve set 
up the Commercial Paper Funding Facility, the Money Market Liquidity Facility, and the Primary Dealer 
Credit Facility. He added the Federal Reserve also established the Paycheck Protection Program (PPP) 
Liquidity Facility to enhance the effectiveness of PPP loans. He noted the Main Street Lending Facility 
was designed to support lending to small and mid-sized lending facilities, the Term Asset Backed Loan 
Facility (TALF) supports lending to firms and consumers, and the Municipal Liquidity Facility was 
designed to assist state and local governments. He stressed once this crisis is over the Federal Reserve 
will cease Section 13(3) emergency lending.  
 
Chairman Mike Crapo (R-ID) and Senator John Kennedy (R-LA) asked when the Main Street Lending 
Facility will be operational. Powell noted the Main Street Lending Facility opened for lender registration 
Monday, and lenders should begin making loans immediately. He stated the Federal Reserve has put out 
a proposal to include non-profits in the Main Street Lending Facility and is currently seeking comment 
on the proposal.  
 
Senator Jack Reed (D-RI) and Representative Jennifer Wexton (D-VA) asked if enhanced unemployment 
benefits should be extended beyond the July 31 expiration date. Powell responded that the enhanced 
unemployment benefits should continue “in some form.” He declined to say how he would extend them, 
but stressed that “you wouldn’t want to go all the way to zero on that.” He stressed that some of the 
jobs lost during the pandemic will not be coming back soon. 
 
Senator Richard Shelby (R-AL) asked if the growth of the Federal Reserve’s balance sheet should raise 
concern. Powell responded the balance sheet at its current size poses no threat to inflation or financial 
stability. He noted the Federal Reserve remains committed to ensuring the balance sheet is no larger than 
it must be. Representatives Bryan Steil (R-WI) and French Hill (R-AR) also raised concerns with the 
growth of the Federal Reserve’s balance sheet. 
 
Senator Jack Reed (D-RI) asked how the economy will react if state and local governments are not able 
to provide essential services. Powell responded that state and local governments account for 13% of the 
overall labor force and if they are forced to conduct layoffs the economy will suffer. Reed asked if this 
will be a large drag on the economic recovery. Powell responded this could be a drag on growth in the 
coming months. 
 
Senator Catherine Cortez-Masto (D-NV) asked if the Federal Reserve would consider making changes 
to the Municipal Liquidity Facility to allow it to provide grants. Powell responded the Federal Reserve 
cannot issue grants, as it is limited by the statute to lending. Senator Kyrsten Sinema (D-AZ) encouraged 
the Federal Reserve to ease requirements to allow smaller towns to have access to the Municipal Liquidity 
Facility. She asked if this effort would have a meaningful effect on the economic recovery. Powell 
responded during the Great Recession layoffs at state and local governments created a drag on the 
economic recovery.     
 
Representative Ann Wagner (R-MO) asked if Congress should revisit the Collins Amendment to the 
Dodd-Frank Act. Powell responded there should be a temporary modification to allow banks to handle 
increased credit demands. 

http://www.williamsandjensen.com/
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Federal Reserve Announces Updates to Emergency Lending Facilities 
 
Key Points: 
 The Federal Reserve announced that the SMCCF will begin purchasing a diverse portfolio of corporate bonds. 
 They also issued a request for comment on a proposal to allow nonprofits to access the Main Street Lending 

Program. 
 
On June 15, the Federal Reserve Board announced updates to its Secondary Market Corporate Credit 
Facility (SMCCF), noting that it will “begin buying a broad and diversified portfolio of corporate bonds 
to support market liquidity and the availability of credit for large employers.” The announcement noted: 
 

As detailed in a revised term sheet and updated FAQs, the SMCCF will purchase corporate bonds to 
create a corporate bond portfolio that is based on a broad, diversified market index of U.S. corporate 
bonds. This index is made up of all the bonds in the secondary market that have been issued by U.S. 
companies that satisfy the facility's minimum rating, maximum maturity, and other criteria. This indexing 
approach will complement the facility's current purchases of exchange-traded funds. 
 

The Federal Reserve also announced it was seeking public comment on a proposal to expand its Main 
Street Lending Program to provide access to credit for nonprofit organizations. The announcement 
stated that “the proposed expansion would offer loans to small and medium-sized nonprofits that were 
in sound financial condition before the coronavirus pandemic and could benefit from additional liquidity 
to manage through this challenging period.” The proposal would apply to nonprofits which meet the 
following criteria: 
 
 Minimum of 50 and maximum of 15,000 employees; 
 Financial thresholds based on operating performance, liquidity, and ability to repay debt; 
 An operational history of at least five years; and 
 A limit on endowments of no more than $3 billion. 

 
FHFA Announces of Extension of Its Foreclosure and Eviction Moratorium 
 
Key Point: 
 The moratorium on foreclosures and evictions was extended to August 31. It had be set to expire on June 30. 

 
On Wednesday, the Federal Housing Finance Agency (FHFA) announced that Fannie Mae and Freddie 
Mac will extend their moratorium on foreclosures and evictions until at least August 31, 2020. The 
foreclosure moratorium applies to enterprise-backed, single-family mortgages only. The current 
moratorium had been set to expire on June 30.  
 
President Trump Nominates Caroline Crenshaw to be an SEC Commissioner 
 
Key Point: 
 The White House announced that President Trump would be nominating Caroline Crenshaw to be a member of 

the SEC. 
 President Trump nominated Hester Peirce on June 2 for a second term on the Commission. 

http://www.williamsandjensen.com/
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200615a.htm
https://www.federalreserve.gov/newsevents/pressreleases/files/monetary20200615a1.pdf
https://www.newyorkfed.org/markets/primary-and-secondary-market-faq/corporate-credit-facility-faq
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200615b.htm
https://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Extends-Foreclosure-and-Eviction-Moratorium-6172020.aspx
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On June 18, the White House issued a statement announcing that President Trump intends to nominate 
Caroline Crenshaw to be a member of the Securities and Exchange Commission (SEC). Crenshaw 
currently serves as Senior Counsel at the SEC and as a Captain in the United States Army Reserve, Judge 
Advocate General’s Corps. She previously served as Counsel to former Commissioners Kara Stein and 
Robert Jackson Jr.  
 
The White House announced on June 2 that President Trump would nominate Commissioner Hester 
Peirce for a second term, expiring June 5, 2025. 
 
The Senate Banking Committee is expected to hold a hearing on both nominations in the near term, but 
has not yet announced a date. 
 
Upcoming Meetings and Events 
 
June 22 
Market Structure: Securities and Exchange Commission (SEC) Chairman Jay Clayton and Division of 
Trading and Markets Director Brett Redfearn will host a discussion on market structure. 
 
June 23 
Export-Import Bank: The Senate Banking Committee will hold a hearing on “Oversight of the Export-
Import Bank of the United States.” The Committee will received testimony from Export-Import Bank 
President Kimberly Reed. 
 
June 25 
Capital Markets: The House Financial Services Committee’s Subcommittee on Investor Protection, 
Entrepreneurship and Capital Markets will convene for a hearing entitled, “Capital Markets and 
Emergency Lending in the COVID-19 Era.” SEC Chairman Jay Clayton is expected to testify. 
 
FDIC Board Meeting: The Federal Deposit Insurance Corporation (FDIC) will hold an open meeting 
to consider three items: (1) Interagency Final Rule on Volcker Re-Proposal of Certain Aspects of the 
Covered Funds Provisions of the Volcker Rule (Volcker 2.1); (2) Final Rule to Amend Swap Margin 
Rule; and (3) Final Rule on Federal Interest Rate Authority. 
 
CFTC Open Meeting: The Commodity Futures Trading Commission (CFTC) will hold an open 
meeting to consider six items: (1) Final Rule: Exemption from the Swap Clearing Requirement for 
Certain Affiliated Entities – Alternative Compliance Frameworks for Anti-Evasionary Measures (Inter-
Affiliate Exemption 50.52); (2) Final Rule: Post-Trade Name Give-Up on Swap Execution Facilities; (3) 
Proposed Rule: Electronic Trading Risk Principles; (4) Withdrawal of the Proposed Rule and 
Supplemental Proposal for Regulation AT; (5) Proposed Rule:  Margin Requirements for Uncleared 
Swaps for Swap Dealers and Major Swap Participants (Phase VI Compliance Date Extension); and (6) 
Final Rule: Prohibitions and Restrictions on Proprietary Trading and Certain Interests in, and 
Relationships With, Hedge Funds and Private Equity Funds (Volcker Rule). 
 
  

http://www.williamsandjensen.com/
https://www.whitehouse.gov/presidential-actions/president-donald-j-trump-announces-intent-nominate-individual-key-administration-post-23/
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July 9 
Emerging Markets: The SEC will hold a staff roundtable on the risks of investing in emerging markets, 
including China. 
 
July 16 
Asset Management Advisory Committee: The SEC will hold a meeting of its Asset Management 
Advisory Committee. The meeting will focus on: (1) improving diversity and inclusion and (2) data and 
technology. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
ENERGY & ENVIRONMENT 

FERC’s June Meeting Covers Oil, Gas, and Electric Issues 
 
Key Points: 
 FERC held its monthly meeting on Thursday, approving a full agenda of matters.  
 Chairman Neil Chatterjee discussed upcoming Commission technical conferences addressing: the impacts of the 

COVID-19 pandemic on the energy industry; integration of offshore wind; and carbon pricing for wholesale 
electricity markets.   

 Commissioner Richard Glick raised concerns regarding what he characterized as the Commission’s failure to 
adequately account for greenhouse gas emissions related to new natural gas pipelines.   

 
On June 18, the Federal Energy Regulatory Commission (FERC) held its monthly open meeting.  
 
In opening the meeting Chairman Neil Chatterjee discussed recent events and indicated the Commission 
would undertake additional initiatives to address diversity and inclusiveness. He also announced the 
debut of a new FERC website at the end of June. Chatterjee highlighted the Notice of Inquiry (NOI) on 
the proposed index level for oil pipeline rates. He noted that the index level is a “key aspect of our 
regulation of oil pipelines”, and that the NOI is the first step of the process. He also remarked that the 
NOI does not reflect the Commission’s recent Return on Equity (ROE) order because pipelines have 
not yet submitted their Page 700 data to FERC.  
 
Chatterjee mentioned two recently announced FERC events: 
 
 A technical conference on “Offshore Wind Integration in RTOs/ISOs” that will be held on 

October 27, 2020; and 
 A technical conference on “Carbon Pricing in Organized Wholesale Electricity Markets” on 

September 30, 2020.   
 
He also stated that the Commission will “shortly” issue an additional notice on the July 7-8 technical 
conference on “Impacts of COVID-19 on the Energy Industry”, announcing the panelists who will 
participate.   
 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
mailto:adbarcham@wms-jen.com
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13583&CalType=%20&CalendarID=101&Date=06/18/2020&View=Listview
https://www.ferc.gov/whats-new/comm-meet/2020/061820/G-1.pdf
https://www.ferc.gov/media/news-releases/2020/2020-2/05-21-20-E-1.asp#.XuujJ0BFxPY
https://www.ferc.gov/CalendarFiles/20200617170758-AD20-18-000%20Tech%20Conf.pdf
https://www.ferc.gov/CalendarFiles/20200617164623-AD20-14-000%20TC.pdf
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13786&CalType=%20&CalendarID=116&Date=07/08/2020&View=Listview
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13786&CalType=%20&CalendarID=116&Date=07/08/2020&View=Listview
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Commissioner Richard Glick discussed the final rule on “Limiting Authorizations to Proceed with 
Construction Activities Pending Rehearing”, issued by the Commission last week. He noted one court 
opinion that described the FERC process as “Kafkaesque”, but acknowledged that the Commission has 
been doing “somewhat better” in acting on rehearing requests. He called last week’s order “a step in the 
right direction”, but added that it “did nothing to address [how]…pipeline developers can go to court 
and take property” immediately following FERC’s granting of a certificate. Glick acknowledged that 
there could be a need for pipeline developers to access property to conduct surveys while a rehearing 
request proceeds.  
 
Glick also briefly discussed his intent to dissent or partially dissent on seven of the items on FERC’s 
agenda for the meeting. He expressed an interest in the upcoming comments in response to the NOI on 
“Potential Enhancements to the Critical Infrastructure Protection Reliability Standards” and the staff’s 
white paper on cybersecurity.   
 
Commissioner Bernard McNamee discussed Commissioner Glick’s interest in FERC addressing 
greenhouse gas emissions (GHG) associated with natural gas pipeline projects. He asserted that neither 
the Natural Gas Act (NGA), nor the National Environmental Policy Act (NEPA) grant the Commission 
the authority to deny a pipeline certificate based on GHG emissions.  McNamee declared that “we cannot 
take onto ourselves powers we don’t have.”  
 
McNamee also commented that the Commission should ensure that the oil pipeline index notice is 
consistent with the 1992 Energy Policy Act. He added that he looks forward to the technical conference 
on offshore wind transmission issues.   
 
McNamee also noted that his term as a FERC Commissioner expires on June 30, but that the statute 
allows for him to continue to serve until a replacement is confirmed by the Senate, or the congressional 
session concludes. He closed by saying he intends to continue serve on the Commission for the 
“foreseeable future.”  
 
Commissioner James Danly addressed Glick’s call for the Commission to restrict the exercise of eminent 
domain while a request for rehearing on a natural gas pipeline certificate is pending. He asserted that 
FERC does not have the authority under the Natural Gas Act to curtail the use of eminent domain.   
 
The Commission approved the meeting’s agenda items, with the dissents and concurrences specified by 
commissioners. 
 
Upcoming Hearings and Events 
 
June 25 
Pending Legislation: The House Natural Resources Committee’s Water, Oceans, and Wildlife 
Subcommittee will hold a hearing on pending legislation: 
 The “Captive Primate Safety Act” (H.R. 1776); 
 The  “Bear Protection Act of 2019” (H.R. 2264); 
 The “St. Mary’s Reinvestment Act” (H.R. 2492); 
 The “Aquifer Recharge Flexibility Act” (H.R. 2871); 

http://www.williamsandjensen.com/
https://www.ferc.gov/CalendarFiles/20200609181333-RM20-15-000.pdf
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https://www.congress.gov/bill/116th-congress/house-bill/1776
https://www.congress.gov/bill/116th-congress/house-bill/2264
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 Legislation to “redesignate the facility of the Bureau of Reclamation located at Highway-155, 
Coulee Dam, WA 99116, as the ‘Nathaniel ‘Nat’ Washington Power Plant’” (H.R. 3937); and 

 The “Murder Hornet Eradication Act” (H.R. 6761).  
 
Reliability: The Federal Energy Regulatory Commission (FERC) will hold a technical conference on 
“Reliability of the Bulk Power System”. The conference “will focus on reliability-related issues for the 
bulk power system, including: (1) the changing resource mix; (2) inverter-based resources and inverter-
connected distributed energy resources; and (3) cybersecurity.”  
 
July 8-9 
COVID-19 Impacts on the Energy Sector: The Federal Energy Regulatory Commission (FERC) will 
hold a technical conference on “Impacts of COVID-19 on the Energy Industry”. The technical 
conference is intended to “to consider the ongoing, serious impacts that the emergency conditions 
caused by COVID-19 are having on various segments of the United States’ energy industry.” As detailed 
in a supplemental notice, the agenda includes four panels, with the following discussion topics: 
 “System Operations and Planning Challenges”, “which will explore the impacts of COVID-19 

on transmission planning activities resulting from electricity demand changes”. 
 “Electricity Demand and Transmission Planning”, which will discuss “how public utility 

transmission providers intend to manage increased uncertainty” and whether “transmission 
planning regulations provide sufficient flexibility for utilities”. 

 “Natural Gas and Oil Demand”, which “will discuss impacts on supply and demand patterns and 
national and regional pipeline flows” and consider including “the economic impact of the 
COVID-19 emergency and its implications for LNG exports in the short-, mid- and long-term”. 

 “Access to Capital - Credit, Liquidity, and Return on Equity”, which will “examine how risk 
factors created by the COVID-19 emergency could affect the ability of electric utilities and 
natural gas and oil pipelines to access sufficient capital” and “whether certain risks associated 
with the COVID-19 emergency may have impacts on return on equity (ROE) issues.” 

 
July 16 
National Coal Council: The National Coal Council will hold a meeting to provide advice and 
recommendations for the Secretary of Energy on general policy matters relating to coal and the coal 
industry as well as reviewing and voting on the report, “COAL POWER: Smart Policies for Cleaner 
Stronger Energy”.  
 
July 23-24 
Pipeline Valve Installation and Rupture Detection Standards: The Pipeline and Hazardous 
Materials Safety Administration (PHMSA) will convene a meeting of its Liquid Pipeline Advisory 
Committee (LPAC) and Gas Pipeline Advisory Committee (GPAC) to discuss the Notice of Proposed 
Rulemaking (NPRM) titled “Pipeline Safety: Valve Installation and Minimum Rupture Detection 
Standards”. PHMSA published the NPRM on February 6, 2020. The NPRM would require “the 
installation of remote-control valves (RCV), automatic shutoff valves (ASV), or equivalent technology, 
on all newly constructed and fully replaced gas transmission and hazardous liquid lines” while 
accommodating “locations where it is not economically, technically, or operationally feasible to install 
RCVs, ASVs, or equivalent technology.” 
 

http://www.williamsandjensen.com/
https://www.congress.gov/bill/116th-congress/house-bill/3937
https://www.congress.gov/bill/116th-congress/house-bill/6761
https://ferc.gov/CalendarFiles/20200203180417-AD20-7-000%20TC.pdf
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13786&CalType=%20&CalendarID=116&Date=07/08/2020&View=Listview
https://www.ferc.gov/CalendarFiles/20200605134405-AD20-17-000TC.pdf
https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=149
https://www.govinfo.gov/content/pkg/FR-2020-02-06/pdf/2020-01459.pdf
https://www.govinfo.gov/content/pkg/FR-2020-02-06/pdf/2020-01459.pdf


Williams & Jensen – Washington Update June 19, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 10 of 14 

September 30 
Carbon Pricing: The Federal Energy Regulatory Commission (FERC) will hold a technical conference 
on “Carbon Pricing in Organized Wholesale Electricity Markets”. The conference is expected to “discuss 
considerations related to state adoption of mechanisms to price carbon dioxide emissions, commonly 
referred to as carbon pricing, in regions with Commission-jurisdictional organized wholesale electricity 
markets.”     
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Updates on energy and environment issues are also available on twitter. AC Veith contributed to this report.   
 
HEALTH  
 
CMS Releases Proposed Rule on Value-Based Drug Reimbursements 
 
Key Points: 
 The Centers for Medicare and Medicaid Services released a new proposed rule to increase the use of value-based 

payment models in Medicaid.  
 The proposal also includes provisions from the SUPPORT Act to promote safe prescribing and seeks feedback 

on potential new standards for opioid prescribing, medication assisted treatment, and naloxone.  
 

On June 17, the Centers for Medicare and Medicaid Services (CMS) issued a notice of proposed 
rulemaking to remove administrative barriers the limit the use of new innovative payment models for 
treatments in Medicaid. Comments on the proposed rule are due July 20, 2020. 
 
CMS Administrator Seema Verma pointed out “CMS’s rules for ensuring that Medicaid receives the 
lowest price available for prescription drugs have not been updated in thirty years…” and this proposal 
creates “opportunities for drug manufacturers to have skin in the game through payment arrangement 
that challenge them to put their money where their mouth is.” 
 
Under the proposal, the Medicaid Drug Rebate Program would be modified to provide greater flexibility 
for how manufacturers report average manufacturer price (AMP) in order to encourage manufacturers 
and states to enter into more value-based payment (VBP) arrangements. Manufacturers would be 
permitted to report multiple “best prices” to CMS so long as those prices are tied to a VBP arrangement. 
It would also allow manufacturers to make revisions to AMP and best price reporting beyond the current 
three-year time limit. CMS indicated they intend these arrangements to be used for new high-cost, 
innovative therapies.  
 
In addition to address VBP arrangements, the proposal makes amendments to the drug utilization review 
(DUR) regulations to implement new opioid-related standards passed as part of the SUPPORT Act. It 
also codifies changes made to the calculation of AMP for brand drugs to exclude sales of authorized 
generics when brand manufacturers have an authorized generic sold under th brand name drug’s new 
drug application.  
 
Read the proposed rule here and fact sheet here.  
 

http://www.williamsandjensen.com/
https://www.ferc.gov/CalendarFiles/20200617164623-AD20-14-000%20TC.pdf
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
https://www.federalregister.gov/documents/2020/06/19/2020-12970/medicaid-program-establishing-minimum-standards-in-medicaid-state-drug-utilization-review-dur-and
https://www.cms.gov/newsroom/fact-sheets/establishing-minimum-standards-medicaid-state-drug-utilization-review-dur-and-supporting-value-based
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Senate HELP Examines Telehealth Expansion 
 
Key Points: 
 On Wednesday, the Senate Health, Education, Labor, and Pensions (HELP) Committee held a hearing to 

evaluate recent changes to federal telehealth policies. 
 Questions focused on ways that telemedicine could improve the provision of health care services. 
 Senators and witnesses were largely supportive of extending policy changes that expanded payments for services 

furnished via telehealth. 
 
On June 17, the Senate Health, Education, Labor, and Pensions (HELP) Committee held a hearing 
entitled “Telehealth: Lessons from the COVID-19 Pandemic.” Topics discussed in the hearing included: 
(1) Federal Changes; (2) Behavioral/Mental Health Services; (3) Broadband/Audio-Only Visits; (4) 
Payment Policies/Affordability; (5) Vulnerable Populations; (6) Eligible Providers/DEA Waivers; (7) 
Patient Privacy; (8) Provider Challenges/Training; (9) Scope of Services; (10) Electronic Health 
Records/Data Collection; (11) Remote Patient Monitoring; and (12) Transparency.  
 
Chairman Lamar Alexander (R-TN) advocated strongly for making permanent the following recent 
changes to federal telehealth policy: (1) the change to the originating site rule which allows providers to 
conduct telehealth visits regardless of the patient’s location; and (2) the expansion of telehealth services 
that qualify for federal reimbursement. Senator Tina Smith (D-MN), who served as Ranking Member 
for the hearing, expressed agreement on the need to extent recent telehealth rules, while emphasizing the 
importance of increasing broadband access in order to allow underserved communities to benefit from 
the changes.  
 
Senators focused their questions on how an expansion of telehealth could improve the array of health 
care services, particularly behavioral and mental health services. Senators Susan Collins (R-ME) and Tina 
Smith both pointed to studies showing that patients were more likely to follow through on scheduled 
appointments if they were conducted via telehealth. Multiple Senators also expressed interest in using 
audio-only platforms as a way to expand services to areas without substantial broadband access. Senator 
Doug Jones (D-AL) particularly advocated for expanding remote patient monitoring, saying this would 
help better manage the care of patients with chronic conditions. Witnesses expressed similar support for 
the recent expansion of telehealth, particularly the increase in Medicare and Medicaid reimbursement 
rates. They advocated for making permanent these temporary changes and supporting provider 
education programs.  
 
While most of the hearing focused on the positives of telehealth, Senators did identify potential concerns 
related to privacy and provider eligibility. Chairman Alexander expressed concern that relaxing rules on 
which platforms, particularly mobile applications, could be used to furnish telehealth services could 
compromise the health data of patients. Senator Bill Cassidy (R-LA) voiced a similar concern, in response 
to which Joseph Kvedar, President of the American Telemedicine Association, advocated for providers 
to require their vendors to sign business associate agreements under which they would be subjected to 
Health Insurance Portability and Accountability Act (HIPAA) regulations. Senator Tammy Baldwin, 
while expressing interest in using telemedicine to treat patients with substance use disorder, pointed to 
the Drug Enforcement Agency’s (DEA) waiver to prescribe buprenorphine as a barrier to provider 

http://www.williamsandjensen.com/
https://www.help.senate.gov/hearings/telehealth-lessons-from-the-covid-19-pandemic
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participation. Karen Rheuban, Dean of the University of Virginia’s Center for Telehealth, expressed 
agreement and advocated for the DEA to expand these prescribing waivers.  
 
Upcoming Hearings and Meetings 
 
June 23 
COVID-19: The House Energy and Commerce Committee will hold a hearing on “Oversight of the 
Trump Administration's Response to the COVID-19 Pandemic.” 
 
COVID-19: The Senate Health, Education, Labor and Pensions Committee will hold a hearing on 
“COVID-19: Lessons Learned to Prepare for the Next Pandemic.” 
 
June 24 
Stockpile:  The Senate Homeland Security and Governmental Relations Committee will hold a hearing 
on “The Role of the Strategic National Stockpile in Pandemic Response.” 
 
June 25 
Nursing Homes: The House Ways and Means Committee will hold a hearing on “Examining the 
COVID-19 Nursing Home Crisis.” 
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201. Thomas McGrath contributed to this section. 
 
TRADE 
 
President Trump Signs Uyghur Bill That Allows Sanctions on Certain Chinese Officials 
 
Key Points: 
 President Trump signed S. 3744, the Uyghur Human Rights Policy Act of 2020 
 The legislation that would sanction Chinese officials for human rights abuses against the Muslim minorities. 

 
On Wednesday, President Trump signed S. 3744, the Uyghur Human Rights Policy Act of 2020, which 
would allow him to sanction Chinese officials for human rights abuses against Muslim minorities. 
President Trump’s signing of the bill has caused increased tensions between the two countries and 
prompted the Chinese Foreign Ministry to say the U.S. law interfered with China’s domestic affairs.  
 
U.S. Pulls Out of OECD Talks Regarding Global Digital Taxes, Possibility of 301 Tariffs 
Inching Up 
 
Key Points: 
 The Treasury Department pulled out of the OECD negotiations to establish a global digital tax deal. 
 The USTR is considering possible Section 301 tariffs as a response to discriminatory digital taxes on U.S. 

companies. 
 E.U. tax czar Paolo Gentiloni announced that the EU would impose the digital tax if the U.S. withdrawal from 

OECD talks on taxation makes it impossible to reach an international deal. 

http://www.williamsandjensen.com/
mailto:nmruzinski@wms-jen.com
https://www.congress.gov/bill/116th-congress/senate-bill/3744
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The Treasury Department pulled out of the Organization for Economic Cooperation and 
Development’s (OECD) negotiations to establish a global digital tax deal. OECD has been using the 
talks to try to find agreement among almost 140 countries on how to tax multinational companies, 
particularly big tech companies. The current discussion would give countries the right to tax revenues 
based on sales within their borders, instead of traditional nexus, and would implement a global minimum 
tax to prevent countries from lowering tax rates to compete for business from companies.  
 
The decision to forgo OECD talks may increase the likelihood that major tech companies, such as 
Amazon and Facebook, could face foreign taxes from numerous countries. Lacking a unilateral digital 
tax deal, the U.S. may be forced to pursue bilateral agreements and impose tariffs in an attempt to repeal 
or delay proposed digital taxes. On Thursday, EU tax czar Paolo Gentiloni announced that the EU would 
impose the digital tax if the U.S. withdrawal from OECD talks on taxation makes it impossible to reach 
an international deal.  
 
The USTR is considering possible tariff retaliation under Section 301 if countries impose discriminatory 
taxes on U.S. companies.  The fact that the U.S. pulled out of OECD talks would suggest the chances 
that Section 301 tariff retaliation comes into play against countries like Spain and France is only 
increasing. 
 
Rep. Brady (R-TX) of the House Ways and Means Committee released a statement emphasizing that 
now is not the time for a punitive new tax on mainly U.S. companies. Sen. Grassley (R-IA) and Sen. 
Wyden (D-OR) of the Senate Finance Committee both expressed their support for finding a global digital 
tax solution. 
    
Ambassador Lighthizer Appears Before Congress to Discuss the Administration’s 2020 Trade 
Policy Agenda 
 
Key Points: 
 USTR Lighthizer touted the Administration’s trade successes and stressed the need for WTO reform.  
 USTR Lighthizer also addressed concerns raised by members of Congress over the implementation of USMCA, 

as well as China’s ability to live up to their commitments under the Phase One Trade Deal.  
 
On June 17, U.S. Trade Representative Lighthizer appeared before the House Ways and Means 
Committee and Senate Finance Committee to discus the Administration’s 2020 Trade Policy Agenda, 
and touched on a wide range of trade issues during the question and answer period. 
 
During the hearings (House W&M, and Senate Finance), USTR Lighthizer stressed the Administration’s 
commitment to enforcing Mexican labor standards outlined in the U.S-Mexico-Canada Agreement 
(USMCA) and said the Administration will work with the Interagency Labor Committee to address labor 
concerns. He noted the USMCA has a rapid response mechanism, allowing for fast processing of 
companies that do not follow the law. Many members of Congress raised concerns over Mexico’s ability 
to live up to their end of the agreement, however Lighthizer assured the Committees that if Mexico 
violates their commitments the U.S. will not hesitate to bring a case against them.     
 

http://www.williamsandjensen.com/
https://waysandmeans.house.gov/legislation/hearings/2020-trade-policy-agenda
https://www.finance.senate.gov/hearings/the-presidents-2020-trade-policy-agenda
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Ambassador Lighthizer stated that is unlikely that a trade deal with the U.K. or E.U. would be reached 
in 2020 and noted that not much progress has been made towards a deal with the E.U. He said he 
believes a trade deal with the UK will be reached but said he is unsure of when. He stressed the 
Administration’s commitment to agricultural trade with the U.K. as well as their commitment to ensuring 
all regulations with regards to agriculture are based on sound science.  
 
Ambassador Lighthizer expressed his disappointment with the World Trade Organization (WTO) and 
said the WTO has failed the U.S. and the international trading system. He emphasized the need for 
radical WTO reform so that WTO practices do not unfairly harm American companies. 
 
Ambassador Lighthizer stated that China has reaffirmed their commitment to making their Phase One 
purchases in all of their discussions and he expects China to meet or come near their purchasing 
commitments for 2020, despite the pandemic. He expressed support for bringing medical supply chains 
back to the U.S. but noted that U.S. supply chain cannot be entirely decoupled from China. Lighthizer 
stressed the need for the U.S. to diversify their supplies for medical equipment as well as rare earth 
minerals, most of which currently come from China. He noted many pieces of medical equipment can 
be manufactured in the U.S. or Latin American. He also stressed the U.S. is seeking other sources for 
rare earth minerals such as Australia and Malaysia.    
 
Lighthizer expressed hope initial trade discussions with Kenya will progress quickly. He reaffirmed his 
commitment to ensuring the trade deal with Kenya is mutually beneficial and can be used as a model for 
other trade deals with sub-Saharan African countries. He stressed the need to ensure countries in Africa 
possess the legal infrastructure to enforce a trade deal, as well as the physical infrastructure to support it. 
He noted for trade deals to be successful in developing countries the deal must be supported from the 
highest levels of government, which is why Kenya was selected as the U.S.’s first trade deal with a sub -
Saharan country.  
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon and 
Josh Hansma contributed to this section. 
 
This Week in Congress was written by Alex Barcham.  
 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
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